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THE INVASION OF THE BODYSNATCHERS
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    The other day, I went to see the movie, the Invasion of the Body snatchers.  Believe it or not, the movie describes, in an allegorical sense, the exact same situation that you see now with the Internal Revenue Service.  In the Body snatchers, some aliens from outer space come in the form of pods. They have tentacles that come out and invade the body of the living humans when they sleep and the human's body is completely replaced with the mind of the bodysnatching alien.  Anybody who is a human is different and will soon be taken over by a body snatcher.


    The movie is about Fascism, pure and simple.  It is about being the same and being made to be the same by a Fascist Political System.  The situation is very similar to the situation that we see in relation to the Internal Revenue Service and the Federal Income Tax.


    For example, every year, about 100 Million People march up to the Post Office and file a 1040 Return.  They willingly and voluntarily waive their Fifth Amendment Rights and they give the Federal Government information that can be used against them in criminal tax cases or in any other criminal case.  The IRS even informs individuals that they do not have to file by giving them a Miranda Type Warning in the 1040 Instruction Booklet.  It is completely clear to anyone who is willing to open his mind that the government cannot require individuals to give the information to the government on the 1040 return, and yet individuals continue to do what they think they are supposed to do. Also many individuals commit perjury each year because they sign a return under the penalty of perjury that they simply do not understand. People continue to file returns because they are afraid not to.  The Fascist State under which we live has terrified the average person to the extent that he believes he must continue to give information to the government.


    When the IRS attacks a non-filer criminally, they can be almost guaranteed that the jury will convict.  Non-filers are convicted by the juries just as the humans were pointed out by the body snatchers inhabiting the bodies of the humans in the movie, the Body Snatchers.  The Income Tax system continues to exist because the government continues to get convictions from juries that have effectively nullified the law.


    The Willful-Failure to File statute states that an individual must be "willful" in not filing a return. That means that he must know that filing is required and that his act of omission is illegal and then he must deliberately violate the law.  Juries, however, are convicting individuals for the act of not filing.  They are not convicting them for the act of "willfully not filing."    The juries all act as if their bodies have been taken over during their sleep by alien body snatchers who have put them into a stupor of acceptance and support for the misinformation that is promoted by the IRS.  There is no doubt about the fact that we are our own worst enemies.  Our failure to investigate the propaganda of our own government, and to educate ourselves as to its truth, is very damaging to our existence as “free" people.  We simply cannot be a "free people" as long as we continue to follow propaganda without a critical understanding of the true situation.  Our government currently has extensive control over our lives.  Juries are not thinking for themselves, they are convicting people without an understanding of the law.  They are supporting the Invasion of the Body snatchers with a rubber stamp validating the IRS' position that individuals can be required to waive their Fifth Amendment Rights.


    The question in the Body Snatchers that we have after seeing the movie is:  What will happen in the future? Will the people wake up and realize that they are being taken over by Alien Body Snatchers, or will they continue to ignore the reality of the situation until it is too late, until the whole society has been taken over by body snatchers, and no humans are left alive.  The question, of course, with the Income Tax is exactly the same:  Will people ever wake up or will they continue to support the lies and doublespeak of the Internal Revenue Service and will they continue to convict patriots of a crime that can't possibly exist: The crime of not voluntarily waiving one's Fifth Amendment Rights on April 15?


    Only time will tell, but in the meantime, the brave people who understand this issue and who are continually bringing the issue out in the face of the fascists will continue to face the wrath of the body snatchers but in the long run, their stand is the only thing that has a chance to save us from the bodysnatching tentacles of the Federal Income Tax and its continued oppression and negation of the United States Constitution. Are you a Body Snatching Alien or an aware individual who knows what is happening?  Think about it?  Then go see the movie. 

THE SOCIAL SECURITY BREAKDOWN


    The future of the Social Security System is in question.  It might not be solvent for us when our time comes. In recent decades, the situation has changed into a huge mass of long-lived retirees who are being supported by a steadily shrinking population of young workers. If you retired in 1935, there were more than 40 workers contributing to your pension; by 1950, there were 17.  If you retire in 1991, the support ratio will be 3.4 to 1. According to Richard Rahn, the chief economist of the U.S. Chamber of Commerce, when the highest level of boomers reaches retirement in 2020, the support ratio will be 1.78 to 1.  That means that in the year 2020, each family will have to provide the entire Social Security income for one retired person throughout their working lives.  This would mean a combined employer-and employee payroll tax of 25 percent which is about twice the amount of tax paid today. The Social Security Administration estimates that if current trends continue that by 2050, social security taxes will be 42 percent.


    The first of the baby boomers will hit retirement in about twenty years.  Within 15 years after that date, Social Security will start running huge deficits.  In the year 2011, the Social Security System will need approximately $37 billion dollars and will need $1.1 trillion by the year 2038.  The children and grandchildren of today's Patriot generation will be left footing the bill.  It seems that Social Security might be barely available for the first of the baby boomers, but only if over the next thirty years we don't 
have any recessions, we have continual economic growth, we have an increase in birthrate, an increase in longevity by fewer than 5 years and we don't rob from Social Security to pay other bills.
It is this author's prediction that the Social Security system will probably be insolvent by the year 2015.  That means that if you are currently 35 years old and you retire at the age of 65; there won't be much for you.  Hope you aren't planning on it!

SOURCE MATERIALS IN THE LEGAL RESEARCH PROCESS

        There are many books that you need to know about when you go into the law library to do your research.  Let's talk about some of them.  Legal encyclopedias cover almost every area of the law. They are organized alphabetically by subject matter just like a regular encyclopedia.  They have a lot more sub-headings than a regular encyclopedia. The two main encyclopedias that you will find in the law library are Corpus Juris and American Jurisprudence.  You can also find State encyclopedias that cover state law.

        There is another set of books that you will find in the library known as the American Law Reports or ALR.  You will find many articles in the ALR to help you with your research.

        Since much of the law simply involves form work, there are many form books.  You will want to see if you can find a form book dealing with your subject.  For example many states have form books for their pleading and practice.

        Since the law is always changing, there are articles written for various Law reviews that will help you learn about the newest activity in a particular areas of law.  And don't forget treatises.  If you are fighting the IRS you will find that many treatises in the arenas of criminal and civil tax law have been written.  If you can read, you can certainly read a treatise, and you will find that a lot of the research has been done for you.

        Remember that the law library, just like the libraries in our schools, have a card catalog for searching information.  Feel free to ask the librarian for help.

  They can be very helpful.  It is good to keep on the good side of the librarian if you are teaching yourself law; so if you intend to spend a lot of time in law libraries, you might want to buy the librarian a dozen roses, she will certainly remember you.

CIVIL AND CRIMINAL CONTEMPT
AND THE IRS SUMMONS


 If an individual refuses to obey a court order to comply with a summons, (civil enforcement) he may be held in contempt of court,  The contempt preceding may be civil  (Saber v. Whetstone, 199 F2d 520) or criminal,  (Goldfine v. U.S.; 268 F.2d 941); or both.  A defendant may be purged of civil contempt if he complies with the court order; but punishment for criminal contempt is generally not conditional.  The use of civil or criminal contempt depends on whether the purpose is to compel compliance with the summons or to punish disobedience and protect the authority of the court.


 The government can initiate a civil contempt proceeding by a motion informing the court of the failure to comply with its order and requesting that the individual summoned be adjudged in contempt and punished.  The summoned individual may then be put in jail and held until such time as he complies with the court order.  (Sauber v.  Whetstone; 199 F.2d 520);  A criminal contempt proceeding can be pursued only if the defendant is given notice by the judge in open court or by an order to show cause or by an order of arrest.  The notice must state the essential facts which constitute the criminal contempt and describe the criminal contempt as such.  See Rule 42, F.R.C.P.


 In a criminal contempt case, the Government must prove beyond a reasonable doubt that the defendant willfully failed to comply with a lawful court order.  The government must show that the summoned records are presently within the defendant's power and control (U.S. v.  Patterson; 219 F.2d 659) (U.S. v. Pollock; 202 F2d 281). A presumption of the continued possession and existence is not enough to shift the burden of proof to the defendant unless the time span is short and there is no outside motivation for destruction of the records. (U.S.  v. Goldstein; 105 F.2d 150; U.S. v. Pollock; supra).

 Remember that the use of the Fifth Amendment, done correctly is compliance.  However, may IRS agents do not know that you can take the Fifth-Amendment. If you have a summons to deal with, please read Chapter SF in the Anti-IRS Technical Manual, and give me a call.  I have a lot of experience in helping to solve these problems. 

SPEEDY

The Speedy Trial Act has been used by various patriots in successfully getting a dismissal of their criminal cases.  The Speedy Trial Act is a legislative response to the failure of the court system to ensure the Sixth Amendment's guarantees that the accused in criminal prosecutions has a right to a speedy and public trial.  The Speedy Trial Act allows a 70- day from indictment-to-trial time.  There are some excludable

periods of delay for various kinds of pre-trial activity.  (18 U.S.C. Section 3161(c)(1).


The Supreme Court in United States v. Taylor, 487 U.S. 326, 108 S. Ct. 2413 (1988); said “the statute admits no ambiguity in its requirement that when... a violation has been demonstrated, the...indictment shall be dismissed on motion of the defendant."


The dismissal sanction may be with our without prejudice and the trial judge is left to make that decision.  The judge's discretion is guided by the Act.  The Act provides that:


In determining whether to dismiss the case with or without prejudice, the court shall consider, among others, each of the following factors: the seriousness of the offense; the facts and circumstances of the case which led to the dismissal; and the impact of a reprosecution on the administration of this chapter and on the administration of justice. (18 U.S.C. Section 1 362(a)(2).


The United States Supreme Court "places the primary burden on the courts and the prosecutors to assure that cases are brought to trial. (Barker v. Wingo, 407 U.S., at 529.


Furthermore, the "defendant has no duty to bring himself to trial." Barker v. Wingo, 407 U.S. at 527.  The government had that duty: "Society has a particular interest in bringing swift prosecutions, and society's representatives are the ones who should protect that interest. Id."


The violation of the Speedy Trial Act was clearly foreseen and yet permitted to occur, dismissal with prejudice has been the sanction for some courts.  United States v. Carini, 562 F.2d 144 92 Cir. 1977); United States v. Russo, 741 F2d 1264 11th Cir. 1984).


Other courts have held that in order to dismiss an indictment with prejudice for a violation of the Speedy Trial Act, the trial court must find that the violation was more than just "an isolated unwitting violation." United States v. Wells, 893 F.2d 535 92 Cir. 1990), citing United States v. Hernandez, 863 F.2d 239, 244 (2 Cir. 1988).  According to these courts, "an isolated unwitting violation" of the Act cannot support a decision to dismiss with prejudice., Wells, 893 F.2d at 539.


In the case of United States v. Fountain, the United States Court of Appeals for the Seventh Circuit stated the following with respect to a Wisconsin federal prosecutor's neglect:

     
There is, moreover, no excuse for the prosecution's neglect of this case.  The explanation - that it slipped through the cracks while the record lingered in our court - suggests that the United States Attorney's office relies on memory rather than a tickler system to ensure compliance with the Speedy Trial Acct.  Not having a method to log and track cases on remand from this court is a managerial decision, one predictable consequence of which is that some cases will be not be tried on time.  If the problem in our case recurs, it will not be so easy to chalk it up to inadvertence. United States v. Fountain, 840 F.2d 509, 513, 7th Cir. 1988.


In United States v. Montoya, 827 F.2d 143 (7th Cir. 1987); the court said:


To guarantee speedy trials, Congress requires through the Speedy Trial act that the government bring criminal defendants to trial within 100 days of arrest.  This 100 days is divided into two time periods.  Congress allots thirty days to the time between arrest and indictment under Section 31619b) and seventy days to the time between indictment and trial under Section 3161(c)(1).


An extensive number of days of inexcusable delay militates towards dismissal with prejudice. In  (United States v. Falvo, 598 F. Supp 873 (E.D.N.Y., 1984) the court determined that an eight-month delay warranted a dismissal with prejudice of a two count tax evasion indictment. And in Taylor, 487 U.S. at 340; the Court said:   "The length of delay, a measure of the seriousness of the speedy trial violation, in some ways is closely related to the issue of the prejudice to the defendant. The longer the delay, the greater the presumptive of actual prejudice to the defendant, in terms of his ability to prepare for trial or the restrictions on his liberty.


Defendants may experience repercussions by delay.  The Supreme Court said in United States v. Taylor, 487 U.S. 326 that:  "Inordinate delay between public charge and trial,... may seriously interfere with the defendant's liberty, whether he is free on bail or not, and ... may disrupt his employment, drain his financial resources, curtain his associations, subject him to public obloquy, and create anxiety in him, his family and his friends."


The United States Supreme Court case of Barker v. Wingo, 407 U.S. 514, (1972); suggests that prejudice stemming solely from intangible rights is to be deemed "minimal."


Speedy trial violations are "detrimental to the administration of the criminal justice system since delays risk the loss of important evidence, and repetitive prosecution the same charges cause wasteful replication of effort." United States v. Giambrone, 920 F.2d 176, 181 (2d Cir. 1990). Additionally such delays "also harm both the interest of the defendant and the interest of the public, for if the defendant is innocent, he has an interest in early vindication; and if he is guilty, the public has an interest in expeditious punishment for a variety of reasons, including the fact that the closer in time the punishment is to the crime, the greater its rehabilitative effect. (United States v. Giambrone, 920 F.2d 176 ( 2 Cir. 1990).


Dismissal without prejudice could be viewed as frustrating the Acts mandate of swift prosecution since it would open the way to re-trial after an even longer delay. However, the United States Supreme Court has observed that the dismissal without prejudice is not a toothless sanction because it forces the government to obtain a new indictment if it decides to reprosecute, and it exposes the prosecution to dismissal on statute of limitations grounds. Taylor, 487 U.S. at 342.


The accepted historical function of the grand jury was to serve as both "a sword and a shield" of justice - to protect the potential defendant from "hasty, malicious and oppressive prosecution and persecution." Grand Jury Manual, at 2 (May 1975), quoting, United States v. Caldwell, 408 U.S. 665, 686 (1972). However in recent years, critics have charged that the grand jury has lost its traditional independence, no longer serves a protective function, and does little more than rubber stamp prosecutive decisions. (See Beale and Bryson Grand Jury Law and Practice at 1:01, at 3 (1986). With respect to new indictment possibilities, dismissal without prejudice is a toothless sanction because it is more likely than not that the government will in fact be able to obtain a new indictment if it decides to re-prosecute.


Now you know more about the Speedy Trial Act than most attorneys; and that is because you are kind enough to support this Freedom Publication.  Let all your friends know this stuff, it might save them from some time in a federal camp.







People spend a lot of time in leisure activity but they don’t study and learn their rights.  The government takes advantage of the situation.
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