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THE IRS' CURRENT SITUATION
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 (This article was written in 1994 and is reproduced here for historical purposes. Have things changed?) The IRS is in deep hot-water.  Their continual abuse of the American Public and their heavy handed manner of dealing with people has created a lose-lose situation for them.  During the year 1992, the IRS estimates that they failed to collect about $127 billion in taxes.  The tax gap has increased almost 70 percent in ten years.  The IRS thinks that they are missing out on about 20% of the money they should be collecting. The new IRS Commissioner, Margaret Richardson, vowed to reduce the tax gap to 10 percent by the year 2,000. Congress is working now on a half-billion dollar appropriation to give the IRS more money for enforcement.  The IRS says that "voluntary compliance is not improving.  It is getting poorer.  There are a substantial number of people that are either paying no taxes or substantially less...".



 The IRS is counting on the fact that they are getting a new computer system and they say that the compliance rate should start improving within several years.  However, the GAO says that although Congress has been funding stepped up enforcement for the last five years, the voluntary compliance is still dropping. The IRS is going to concentrate on small companies and sole proprietorships.  The IRS knows that small companies cannot defend themselves adequately and that small businessman cannot afford to fight back like the rich corporations.  There is no doubt about it.  The IRS will continue to increase pressure, but the people will continue to tell the government that enough is enough. The future should be quite exciting as the middle class fights to survive the onslaught of the Dragon.

THE SIXTH AMENDMENT AND CRIMINAL TAX LITIGATION
     It is clear that you have a right to counsel and that you have a right to represent yourself pro se if that is what you choose to do in a criminal tax case.  Sometimes, however, questions arise regarding the right.  Some interesting cases in this area are the following:

     In State v. Hicks, 478 So. 2d 22 (Fla. 1985); the Florida Supreme Court held that there is a right to counsel at a probation revocation proceeding.  Under the Supreme Court decision of Coleman v. Alabama, 399 U.S. 1, 84 S.Ct. 1152 91970); a defendant is entitled to counsel at his preliminary hearing. However, there is no right to counsel with reference to a motion to reduce or alter sentence under Rule 35 of the Federal Rules of Criminal Procedure according to the decision in Silano v. United States, 621 F. Supp 1103 (E.D.N.Y. 1985). The Court reasoned that Rule 35 review is discretionary and there is not a right to counsel with a discretionary matter.  Even though an indigent defendant cannot afford an attorney; he can be taxed the costs of the prosecution.  The case of Faretta v. California, 442 U.S. 806, gives you the right to represent yourself if  ou don't want an attorney.  For example, in Armant v. Marquez, 772 F2d 552 (9th  Cir. 1985); the court ruled that the denial of a continuance in order for the  defendant to prepare for pro se litigation was enough to make his self representation meaningless; the court in Thibodeaux, 758 F2d  199 (7th Cir.  985) held that a defendant who is able to afford counsel may have waived his right if he has not obtained a lawyer within a reasonable time period. In  Thibodeaux, the court also rejected the defendant's claim that his right to counsel had been damaged because his non-lawyer friends had not been allowed to sit with him.  The court stated there is no constitutional right to representation by non lawyers (apparently the Constitution has created a monopoly for the Bar Association!)

     In United States v. Mitchell, 777 F.2d 248 (5th Cir. 1985), the Fifth Circuit found that despite the fact that an individual appeared without an attorney; he had waived his right to counsel because he had adequate time to procure an attorney before the trial.  Since a defendant has an absolute right to waive counsel, he can be declared to have waived his right to counsel if he refuses to communicate with his lawyer.

     Interestingly enough, a defendant who takes off during the trial will consent to the continuance of his trial without his presence; but he does not also implicitly waive his right to be represented by counsel during the subsequent stages of the proceeding. (Golden v. Newsome, 775 F2d 1478 (11th Cir. 1985).

     In United States v. Lorick, 753 F.2d 1295 (4th Cir. 1985), the defendant stated that he wished to represent himself.  The fact that the trial court did not permit such self-representation led to the reversal of the defendant's conviction.  The Supreme Court however has held that a prisoner does not have an absolute right to argue his own appeal or to even be present in the appellate court. (Price v. Johnston, 334 U.S. 266, 68 S.Ct. 1049 (1948).

     The Sixth Circuit, in Wilson v. Mintzes, 761 F.2d 275 (6th Cir. 1985), held that if a denial of the right to counsel were established, it would not be necessary for the defendant to show that he had been prejudiced as a result of that denial.

     In Green v. Arn, 761 F.2d 275 (6th cir. 1985), the court held that the right to counsel includes the right to have counsel present at every stage of the trial. In Milton v. Morris, 767 F.2d 1443 (9th Cir. 1985); the Ninth Circuit agreed that the rights of a prisoner had been violated when after he waived his right to be represented by counsel, he was largely unable to prepare his defense as a result of various restrictions imposed by the court and his jailors.

     If the CID is on your tail, you might consider the approach you would wish to use in a criminal tax case.  Do you want to go pro se or use an attorney?  Good luck and please keep informed.  Knowledge is power.

SLEEZE AND THE CRIMINAL TAX TRIAL

         If the IRS attacks you criminally, you can be sure that they will have a bevy of SLEEZY "goody-two shoes" IRS agents to testify against you at your trial.  These agents will be all knowing about the issues during their direct examination by the United States attorney but when it comes time for their cross-examination  by the defendant's attorney, they will have a sudden loss of memory or lack of

knowledge.  The U. S. Attorney will dredge up everything he can find to make sure the patriot is convicted.
The IRS has discovered that they can get a conviction on pretty much anything they want, so they have turned "willful failure to file" trials into evasion trials and the jury will still convict.  It is apparent that individuals on juries believe that the government would not bring the charge if the individual were not guilty.

        Be aware that all the paperwork you send to the IRS during the course of your discussions with them will be brought forth by the prosecutor.  That is, it will come out if the IRS can make it look bad and the U. S. Attorney is an expert at that.  For example:  Sending letters to the IRS is an attempt to bog the government down in useless paperwork can be used by the IRS as an example of obstruction.  The IRS doesn't answer letters from Tax Protesters (whatever that is!).  In one trial, an agent said that all tax protesters are illegal tax protesters and in the same trial, another agent said that some are illegal and some are legal.  Of course the IRS agents always sound so sweet and so pure.

        The use of a warehouse exchange is, in IRS terms, an attempt to hide from the government.  Of course the desire to keep your affairs private from the government is not illegal.  It is common sense; but it will become an element in a tax evasion crime.

        Even though it is impossible for the jury to get inside the mind of the defendant and even though the jury can see all the letters written in good faith to the  IRS and can hear the testimony of the defendant about his beliefs, the chances are nine out of ten that the jury will convict the defendant for "willfulness."

        It is clear in my mind that none of the defendants I have worked with are "willful."  If they were, they wouldn't write all kinds of letters to the IRS and file lawsuits against them.  Willful violators of the law are the kinds of individuals that try to keep a low profile, because they know they are violating the la w.  The proof that the IRS uses to show that an individual is willful should mean exactly the opposite; but the American people are so brainwashed, and the individuals who finally make it onto the jury of twelve are so unaware of the true situation, that they portend to go inside the individual's mind to determine the true state of his consciousness.

        The IRS likes to attack individuals who make lots of money.  Airplane pilots, engineers, chiropractors, doctors are the kinds of professions that are most likely to be attacked from the criminal aspect.  The CID Agent who makes contact with the defendant will many times get statements from the defendant.  That is because the individuals in the Freedom Movement are not willful and they can't imagine that they have broken a law.  They, therefore, try to explain their position to the Special Agent, who then twists it around and uses it against the defense.  Individuals who speak to Special Agents are more likely to end up on trial for their freedom.

        If you have sent the IRS lots of letters containing information that you do not understand, beware!  The United States Attorney will have a hay day ripping your theories to shreds and making you look willful.

        The IRS does not have the time, energy, or money to indict everyone, however. They have to pick a few special cases so they pick the cases that have the most jury appeal.  Then they go for it to get the most mileage for their money. If you receive a statutory notice of deficiency for a particular year, please remember that is notice you will probably not be attacked criminally for a 7201 or 7203 violation during the years in question.  In other words, the stat notices signify a criminal win.

        This all boils down to the following observations:

        1.  The IRS is using the evasion statute over the willful failure too file statute and the juries are convicting.

        2.  The IRS picks their best cases.

        3.  The IRS agents are trained as witnesses and they will say anything the U. S. Attorney wants them to say whether it is true or not.

        4.  The U. S. Attorney will use anything you have ever given the IRS against you.  If you do have financial records, he will subpoena them when you testify and use them against you.  If you don't have records, he will tell the jury what a crook you are for not having records.

        5.  The IRS picks on individuals who make lots of money because those cases have strong jury appeal.

        6.  The IRS picks on individuals who have done other things that they can twist and manipulate to fit their perception of the matter.  The use of a Warehouse Exchange, the use of cash, the closing of bank accounts, the filing of valid suits permitted by statute, the desire for privacy (Who but a criminal would want privacy from his government?) are all used by the IRS to show inherent ~willfulness." and nine times out of ten, the jury will buy it.

        7.  The IRS really likes to pick on individuals who have filed an Exempt W-4 and then who failed to file returns.

        As you can see, the government has a great deal of power to do whatever they want to do, but that doesn't mean we can give up the fight.  We have to hang in there and continue to work for change.  If you are on the front lines, attempt to minimize your criminal and civil exposure.  Whatever you do, think about your actions before you do them and think about the consequences so that you can productively work toward change.  Good luck!
LET'S FIGHT SMART


The Freedom Movement is approximately thirty years old. During that time we have learned a lot.  We have learned that the IRS and the Courts have no intention of following the law.  Let's imagine this scenario; because in spite of the hard hits that the Freedom Movement has taken in the last several years, there is no doubt that if we got organized and used our power, the IRS would be out of business in about six months.


First of all, we need to stick to our best issue.  By diversifying and picking difficult issues that are very hard to understand, we are spreading ourselves so thin that we are not effective.  We need to pick the easiest and most powerful issue and really, really push it.  Years ago, leaders like Marvin Cooley, Charles Riley and Peggy Christensen did this, but then other individuals came along and got off the track.  We need to get back on that track.  We need to wake up the public. We need to show them that the IRS plainly tells them that we have a voluntary assessment system and that the IRS has a Miranda warning in the 1040 Instruction Book.  We need to make the people aware that even though the IRS enforces the law as if returns were required, they plainly state that returns are not required by referring individuals to statutes that do not make individuals liable for the tax.  The IRS does this, of course, so they can continue to use information proffered on 1040 returns against individuals in criminal cases.  Therefore, if there were a statute that required individuals to file returns, it would be unconstitutional, because the government cannot require individuals to waive their Fifth Amendment Rights.


How about this for a game plan:  All individuals who have wages don’t waive their rights by filing W-4's or 1040's because they cannot be required to waive their rights. They, of course, should first check with counsel to make sure that their position is sound. Self employed individuals might determine they are not required to self assess, and they also quit filing after receiving the proper advice from counsel.  Wage-earners will then be able to protect their wages and self-employed individuals will, of course, have nothing to take.


Then, let the litigation begin.  Anyone who is on the front lines of the Freedom Movement who is not willing and able to litigate with the IRS should be somewhere else.  You cannot have enough money to hire lawyers to do everything for you.  You must learn to protect yourself and to file offensive and defensive types of suits against the government. You must watch the IRS like a hawk so that you can sue them every time they make a mistake. The only reason that the IRS exists is because we allow them to exist.  If collecting the income tax became very, very expensive, the system would change quickly.


The tax system is so complicated that the IRS cannot follow their own procedures.  They make mistakes constantly. Furthermore, you can file suit against the IRS, every time they do something improper.  The watchful eyes of the patriot movement should give the IRS literally hundreds of thousands of suits to fight each year.



Let's take an example. What would happen if the IRS sent out audit notices and thousands of people didn't show up?  The IRS issued summons to the banks or first party summonses and the individuals filed suits to quash the summonses. Finally, the IRS issued a Stat. Notice and the individuals by the hundreds of thousands filed suits in Tax Court and then did their audit with the appeals division.  In the meantime, what if many other individuals were simply not filing returns but were filing other kinds of suits against the government?  For example, here is a good one:  If you write the IRS and ask them how you can file a return without waiving your Fifth Amendment Rights, the IRS will make you an "illegal tax protestor."  Now that you are an illegal tax protestor, you have Fifth Amendment Rights; and that is a very interesting concept.  But you can sue the IRS to remove the Tax Protestor Code.  Also, now that you are a certified illegal tax protestor, the IRS may attempt to keep information from you in FOIA Requests; so you can then file FOIA Suits and make the government cough up the stuff.  Some people who have been classified as illegal tax protestors have sent in blank returns and have given the IRS the power of attorney to sign the returns.  This act can result in some great "frivolous return" litigation.  If you haven't filed a return and the IRS has your money because the employer sent it in, you might consider a refund suit, and it goes on and on.


If you are a person that files traditional returns and takes deductions, you might consider setting up a church and enjoying the same tax breaks that the Pope gets.  You have a First Amendment right to do it, you know.


Actually if only a small percentage of the population did these things, the detestable income tax system would come crashing down very quickly.  What do you think?



Candice Cardinal just got back to her nest and she found a notice of seizure posted on her nest.  She owes the IRS two eggs. She is very upset!





Sam Salmon is a waiter at a Fish Restaurant.  The IRS audited the restaurant and taxed him hundreds of dollars on his tips. The IRS likes easy fish.
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