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Our good old Nation is in a sorry state.  We are an oligarchy, we are not a democracy.  An oligarchy by the way, is a term that means a group of individuals runs our country and it is not run by the people as a whole.


The richest 1% of our population owns 37% of the wealth, which is more than the bottom 90% of the people all put together.  The Corporate leaders make almost 200 times the amount of the average wage earner.  Between 1983 and 1989, about 56% of the increase in family wealth accrued to the richest half of 1% of families, while the lower-middle classes lost over $250 billion dollars of wealth.


Our country is an oligarchy because we have an extremely unfair distribution of wealth and the decisions that are made by our government are made by an extremely small and powerful group of rich people.


The television stations and newspapers are controlled by a few multi-national corporations that decide what we see hear and read, and believe.  Our media gives a lot of attention to sports, violence and scandal but there is not an in-depth analysis of the problems that our people face.


Decisions are made by a few people that affect the lives of the rest of us.  Our country is becoming a third-world economy.  Twenty years ago, we lead the world in the pay and benefits that our workers received.  Today we are in 12th place.  Most of the rest of the industrial countries of the world provide better for the working class (wage earners) than our country.


Twenty percent of our children live in poverty.  Five million children are hungry.  Two million Americans are on the street without a place to live.  Millions and millions of other Americans survive on mere subsistence, from paycheck to paycheck.  Ten million families depend on food stamps to survive.


We now have the lowest voter turnout of any "democratic" country.  Americans have apparently figured out that the real power rests with the wealthy elite, and that voting for one wealthy person over another is not going to improve their lives.


If democracy is going to survive, we must start working for jobs, income, health care and dignity.  It is time to take control of America.

STATE QUIET TITLE ACTIONS


One of the approaches in the Freedom Movement is to look very closely at the procedures used by the IRS and then challenge the District Director's Deed that is given to the individual who purchases the real estate at the IRS' sale.


If your home has been sold by the IRS, you might consider the following approach.  If hundreds of individuals would use this approach, it would become very difficult for the IRS to take property from individuals because no one would want to buy it. Therefore, this approach could lead to considerable problems for the IRS.


Let's take a look at the specifics.  The entire Quiet Title Action in state court is based on the failure of the IRS to follow their proper procedures and courts have consistently ruled that the IRS must follow their procedures and absent literal compliance with clear and mandatory statutory procedures, the government sale of land cannot stand. They do make many mistakes.  There are several mistakes that the IRS makes over and over again:

     1.  The IRS fails to issue a timely Notice and Demand as required by 26 USC 6303.  The IRS is supposed to give a notice and demand within 60 days of the date of assessment.  In many cases, they don't do it. Therefore you can argue that the District Director's Deed is invalid because the IRS did not properly follow the procedures of Section 6303.  Check out Blackston v. US, 778 F. Supp 244 (D.Ct. Md. 1991). The IRS must issue a Notice and Demand for a sale to be valid.

     2.  The IRS consistently fails to serve the Notice of Seizure and Sale properly to the individual.  The IRS must personally serve these two notices under 26 USC 6335; but in many cases, they mail the notices and fail to follow the proper procedures.  Once again, if the IRS does not follow this procedure properly, you can argue the District Director's Deed is invalid because the IRS did not properly follow the procedures of Section 6335 of the Internal Revenue Code.  Check out the case of Goodwin v. U.S., 935 F.2d 1061 (9th Cir. 1991).  

In order to prepare for this quiet title action; it is important to get started as soon as possible.  If the IRS has not sold your property yet, you should call up the newspaper and place an ad next to their advertisement in the local paper.  Your ad should state something like the following:


It is the owner's contention that the Internal Revenue Service has not followed the proper procedures in seizure of the property of John Jones (legal description of property).  Therefore, the District Director's Deed that will be issued to the purchaser of this property will be declared to be invalid by the state district court.  John Jones will file a Quiet Title Action against the purchaser of this property. The IRS will not reimburse the purchaser if John Jones wins the suit to quiet title.


Also, you should show up at the sale and ask the revenue officer if you can speak.  Tell the crowd that the IRS has violated their procedures and that you will be suing.  You might also want to pass out a sample of the lawsuit you will be filing.  This action may stop the sale.  However, if it doesn't the individual has been warned.  If the IRS Revenue Officer won't let you speak, then just quietly hand out fliers stating what your newspaper ad stated and sit back and watch.


If the IRS sales your house, you need to be hot on the trigger with preparing for suit with FOIA requests.  You should be sure to ask for the following information from the IRS.


As soon as possible, a FOIA Request should go out for the following:


(If you don't know if you received Stat. Notices or not, you must ask for them.  If the IRS never sent them to the last known address, you can bust them on that issue alone).

     1.  Copies of all Stat. Notices on the years  19____ to 19_______.

     2.  Copies of the IMF Specific, Literal and General for the above years.

     3.  Copies of all documents showing the date of assessment, 23 C Date.

     4.  Copy of the Notice of Assessment and Demand as mandated by Section 6303 of the Internal Revenue Code for each of the above years.


This FOIA request should go in as soon as the District Director's Deed is issued:


Send a request to the District Office and one to the Service Center. The Record 21 is your most important document in the suit, because it will show the IRS' Procedures in detail, and if they messed up on the Notice and Demand date or the manner in which they served the Notice of Seizure or the Notice of Sale, it will be obvious from the Record 21. The Record 21 is absolutely required for your suit.


(The Record 21 is available only after the District Director's Deed is issued.  The IRS cannot issue the deed until they have given you 180 days to repurchase the home).

     1.  Provide Record 21, Record of Seizure and Sale of Real Property with all related documents. (Please authenticate these documents for a court proceeding).  If the IRS can't provide a Record 21, then the sale is invalid:  See Tree v. White, 171 P.2nd 398 (S.Ct. Utah, 1946).  The court said:...if a paper is not found where it ought to be deposited or recorded, the presumption therefore arises that no such document ever existed."

     2.  Provide a copy of the District Director's Deed as issued to Pete Smith on the property of John Jones. 


When you get the Record 21, check it out.  If you see errors, then get your suit together.  You are going to sue in State District Court by filing a quiet title action against the purchaser.  Check out Kelly v. Lunding, 475 N.E. 1093 Ill.  "The validity of a tax deed issued by the United States for unpaid federal taxes is to be decided under federal law; however, state courts can decide deed's validity under the federal statute."  Get out the state district court and get a copy of their rules.  Then prepare a suit.


COPY OF SAMPLE SUIT:


            COMPLAINT TO QUIET TITLE

 COME NOW the afore-named plaintiffs and for cause of action against the afore-named defendant state as follows:


                       I.

 This is an  action to quiet title to certain real property described below on which the United States claimed an interest in and to by virtue of its filing a notice of federal tax lien.


                       II.

 Plaintiffs, Ernesto and Bertha Cervantes are citizens of the State of Texas.


                      III.

 The United States of America, in doing the acts herein alleged, acted by and through its agency, the Internal Revenue Service, and its employees, officers and servants.


                       IV.

 Defendants are residents of the City of Kingsville, County of Klegerg, and State of Texas.


                       V.

 This Court has jurisdiction over the subject matter of this action and the parties.


                       VI.

 All acts alleged herein transpired within Kleberg County in the State of Texas, therefore, venue is properly set herein.


                      VII.

 The real property to which the defendant claims an interest in and this action relates is located in Kleberg County, State of Texas and is legally described as follows:


(describe property)


                      VIII.

 Plaintiff is, and at all times herein mentioned has been the owner of the real property as described above.


                     COUNT I

                       IX.

The United States of America claimed an interest in and to the above-described real property by virtue of its filing in the office of the Clerk Kleberg County, State of Texas, a notice of Federal Tax Lien for Form 1040 taxes of Ernesto Cervantes on January 29, 1992. (See Exhibit A, attached hereto).


                        X.

The notice of tax lien was filed by the office of the Internal Revenue at Austin Texas.


                       XI.

On or about June 18, 1992, the United States, by and through its employee and agent, Rev. Officer C. F. Hitler, purported to sell the above described property to Dennis Lynn Buch of Rural Route 1, Box 35, Austin Texas, 99767 and then issued a Certificate of Sale.


                      XII.

 On or about **** The United States of America by and thorough its employee and agent, Mrs. C. F. Hitler, issued a Director's Deed to Dennis Lynn Buch.


                      XIII.

The Certificate of Sale and the District Director's Deed are invalid and defective because of the failure of the employees and agents of the defendant, United States of America, to comply with statutory and procedural requirements in that United States' agents failed to perform one or more of the following acts:


A.  The United States had no power to seize the property under 26 U.S.C. 6331 and 26 C.F.R. 301.6331-1, since it failed to:

     1.  Issue a statutory notice of Assessment and Demand for Payment, and has not to date mailed to plaintiff a valid Notice and demand, which was required by IR Code Section 6303(a) for the years 1986 and 1987;

    2.  Authorize a delegate of the Secretary to make a legal determination of the amounts of the alleged liability and failed to formally record the alleged determination of a tax against the plaintiffs by an authorized delegate of the Secretary as required by IRS Code Sections 6201 6203 and Treas Reg. 301.6201-1, 6203-1 for the above said years:

     3.  issue a valid statutory notice of Deficiency, and has not to date mailed to plaintiff a valid notice, as required by IR Code Section 6020(b) and 6211;

     4.  Seize the property by an employee or agent of the United States with the delegated authority to do so;


B.  The United States erroneously and illegally sold the property within the meaning of 26 U.S.C. 6335 and 26 C.F.R. 301.6335.1, since it failed to:

     1.  determine a minimum bid for the property of plaintiff in accordance with the Internal Revenue Manual.

    2.  Serve proposed minimum bid notice upon plaintiff with a letter specifying his right to contest said minimum bid.

    3.  Timely deliver seized property sale report to plaintiff;

    4.  Exercise due diligence to deliver all notices as required by the Internal Revenue Code to plaintiff;

    5.  Determine that substantially higher bids could be obtained by changing the venue of the sale outside the County of seizure as required by IR code Section 6335(d) and Treas. Reg. 301.6335(c)(1);

    6.  Issue and execute a "special order of the Secretary" which authorized a sale of the subject property outside the County of seizure as required by IR Code Section 6335(d).

    7.  Failed to publish a public notice of sale after the initial sale was postponed.

    8.  Failed to obtain a special order from the District Director which authorized the sale of plaintiffs principal residence as required by IR Code Section 65334(e); and

    9.  Failed to perfect effective service of the Notice of Sale upon the plaintiff as required by 26 U.S.C. Sections 6335(a) and (b), and these sections underlying regulations.



                  XIV.

The United States, by and through its employees and agents, erroneously and negligently issued a District Director's Deed to Dennis Lynn Buch, when its employees and agents knew or should have know that they had committed gross errors and omissions in the conduct of the purported seizure and sale of the property of plaintiffs and said Deed is defective because the Service failed to meet the conditions precedent of IRC Sections 6339(a)(1) and (b)(2).



                   XV.

Dennis Lynn Buch has committed the following errors and omissions in his attempt to gain title to the property:

A.  Failed to notify plaintiff of his redemption rights pursuant to IRS 6337(b);

B.  Failed to exercise due diligence to assure that the Internal Revenue Service had complied with all procedural and statutory requirements and said statutory requirements were a condition precedent to the validity of the purported Director's Deed;
 C.Failed to pay a fair and equitable price for the property and thereby caused forfeiture to plaintiff, which is against equity and good conscience.



                      XVI.


Defendant, Dennis Lynn Buch, has initiated a dispossessory action against Ernesto and Bertha Cervantes even though he has no legal or equitable interest in the property.


WHEREFORE, plaintiff prays this Honorable  Court to:

     1.  Enter a judgment finding the  District Director's Deed issued to Dennis Lynn Buch to be invalid;

     2.  Determine that Dennis Lynn Buch has no standing to initiate a dispossessory action;

     3.  Determine that Ernesto Cervantes retains legal title to the property and that he may continue in possession thereof;

     4.  Award attorney's fees and costs to Ernesto Cervantes ; and

     5.  Award such other and further relief as this Court deems just.



              JURY DEMAND


Plaintiffs demand a trial by jury for all the issues triable.


 Respectfully submitted this the ___________ day of _______________________, 1992



   _________________________________



   Ernesto Cervantes



   _________________________________



    Bertha Cervantes



        CERTIFICATE OF SERVICE


I certify that I mailed a copy of the attached documents to:


Dennis Lynn Buch



      on the _______ day of ________, 1992



                   ________________________



                    Ernesto Cervantes


------------------------------------










David Duck just lost his job and he has paid out half his income in taxes for years.  Now he is homeless and there is no safety net.  The government is bankrupt from fighting its many wars!
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